
Page 1 of 10 
 

 
TYPED BY ME 
Shri Siddarth Brook 
Munsiff No. 1, Dhubri 

Form No. (J) 2 

HEADING OF THE JUDGMENT IN ORIGINAL SUIT/ CASE 

 

IN THE COURT OF MUNSIFF NO. 1 

DHUBRI 

 

Present: -  Shri Siddarth Brook, A.J.S. 

  Munsiff No. 1, Dhubri. 

Tuesday the 21st day of January, 2020 

Title Suit No. 141 of 2012 

1. Shri Dipak Roy 

2. Smti. Gauri Barman 

3. Smti. Dipika Roy 

4. Legal heirs of Late Dayal Singh Roy 

(a) Smti. Semoli Roy 

(b) Shri Dipen Roy 

(c) Smti. Rina Roy 

(d) Smti. Bina Roy 

(e) Smti. Rita Roy 

         ………….……Plaintiffs. 
 

        -Versus- 

 

1. Shri Dilip Kumar Roy 
2. Smti. Masuma Khatun 

3. Smti. Momtaz Begum 
4. Smti. Moinul Hoque 
5. Smti. Monowara Khatun 

6. Shri Abu Jayed 
7. Shri Delbar Hussain 
8. Shri Afsar Ali 

9. Shri Tara Chand Ali 
10. Shri Akbar Ali 

 

....…………Defendants. 
 

 

 This suit/ case coming on for final hearing on 21.01.2020 in presence of  
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Shri K.M.Hussain..................................…….…...…Advocate/Pleader for Plaintiffs. 

Shri Mobinur Rahman………………..….………..……Advocate/Pleader for Defendants. 

and having stood for consideration to this day, the Court delivered the following 

Judgement. 

J U D G M E N T 

1. This is a suit for Declaration of Title, Apportionment of Share, Cancellation of 

Deeds and Permanent Injunction. 

Plaintiff’s Case 

2. Plaintiff’s case in brief is that father of plaintiffs and defendant no.1 namely 

Basanta Kumar Roy was the owner of Schedule A land measuring 1B-3K-10L 

covered by Medi Patta No. 558 and Dag No. 1050/890. Basanta Kumar Roy 

died leaving behind three sons namely (i) Dilip Kumar Roy, (ii) Dayal Singh 

Roy, (iii) Dipak Roy and two daughters namely (i) Gauri Barmani and (ii) 

Dipika Roy. Thereafter, the entire Schedule A land was jointly inherited by 

the said sons and daughters as per law of inheritance in equal share and 

each of the said legal heirs will inherit land measuring 1 Katha 14 Lecha in 

Schedule A land i.e. 1B-3K-10L. But Defendant no.1 in collusion with other 

defendants sold Schedule B land measuring 1B-1K-5L covered by Medi Patta 

No. 558 and Dag No. 1050/890. to defendant no. 2-10 by executing seven 

numbers of forged deed viz. 261 dated 14.01.2010, 262 dated 14.01.2010, 

229 dated 21.01.2010, 230 dated 21.01.2010, 680 dated 10.05.2010, 679 

dated 10.05.2010 and 34 dated 11.01.2011. Plaintiffs allege that on 

01.03.2012 defendants threatened them to vacate Schedule B land on the 

ground that defendant no.2 to 10 purchased the same. Hence, the suit.  

Written statement of Defendant No.2-9 

3. The defendant no. 2-9 in their joint written statement has taken the usual 

pleas that there is no cause of action, suit lacks pecuniary jurisdiction, 

limitation, non-joinder of necessary parties etc. The defendants submits that 

suit land was earlier a govt. khas land covered by Dag No. 890/1050 which 

was possessed by Momina Bibi, Jayeda Bibi and Hasena Banu. Subsequently 
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Eksoniya Patta was issued in the name of defendant no.1 by order dated 

19.01.2009 passed by ASO, Dhubri in N/R Case No. 1/09 and accordingly 

record of right was maintained in the name of the defendant no.1 and the 

land was exclusively possessed by him. But the Eksona Patta was 

subsequently cancelled on 26.05.2009. It is further submitted that Basanta 

Kumar Roy died in the year 2009 and the Schedule A land was never inherited 

by plaintiffs and defendant no.1. Defendants further submit that suit was the 

exclusive property of defendant no.1 and he has lawfully sold the same in 

favour of defendant no. 2-9 by executing various sale deeds by obtaining 

permission from the State of Assam and delivering the possession thereof. 

Thereafter the defendants have been possessing the suit land by constructing 

their residential houses and plaintiffs never possessed the suit land. 

Therefore, the question of threatening the plaintiffs does not arise. 

Defendants claim that plaintiffs are claiming the suit land on the basis of 

fraudulent revenue record and that plaintiffs have got no right, title and 

interest over the suit land, hence prayed that the suit be dismissed. 

Issues 

4. Upon the pleadings of the parties, the following issues were framed in this 

suit: 

(i) Whether the suit is maintainable? 

(ii) Whether there is cause of action? 

(iii) Whether the suit is bad for non-joinder of necessary parties? 

(iv) Whether the suit is barred by limitation? 

(v) Whether the plaintiffs are entitled to get 4/5th (four-fifth) share and 

defendant no.1 is entitled to get 1/5th (One-Fifth) share in Schedule A 

land? 

(vi) Whether the sale deeds executed by defendant no.1 in favour of 

defendant no.2-10 are forged and liable to be cancelled? 

(vii) Whether plaintiffs are entitled to the decree as prayed for? 

(viii) To what other reliefs, the parties are entitled to? 
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Discussion, Decision and Reasons Thereof 

5. Plaintiff side adduced the evidence of 3 (Three) witnesses viz. Shri Dipak Roy 

as PW-1, Shri Mon Mohan Roy as PW-2 and Shri Dulal Chandra Das as PW-

3/Official PW and also exhibited few documents. 

6. The defendant side has declined to adduce any evidence in support of their 

defence. 

7. I have gone through the entire case record and the evidences adduced at the 

time of trial. I have heard the arguments advanced by learned counsel for the 

Plaintiffs and Defendants. Now let me examine the evidence and other 

materials available on the case records to decide the case at hand. 

Issue No. (i): Whether the suit is maintainable? 

8. The defendants have contended in their written statement that the suit is not 

maintainable but during evidence they did not adduce any evidence in 

support of the same or did not asserted in what way the suit is not 

maintainable. Moreover, I do not see any grounds for holding the suit to be 

not maintainable as the suit has been filed within the territorial jurisdiction of 

this Court. The plaint is filed in duplicate and pleadings are verified at the 

foot.  

Hence, on the basis of the above, Issue No. (i)  is decided in affirmative and 

in favour of the plaintiffs. 

Issue No. (ii): Whether there is cause of action? 

9. After going through the pleadings of both sides, it can be said that the bone 

of contention between the parties is with respect to the suit land. According 

to the plaintiffs the suit land which is a part of Schedule A land originally 

belonged to their father namely Basanta Kumar Roy. But according to the 

defendants the suit land was the exclusive property of defendant no.1 which 

he subsequently sold it to defendant no.2 to 10. The plaintiffs claim that 

defendant are trying to illegally occupy the suit land on the strength of forged 

sale deeds which according to me has given rise to cause of action.  

Accordingly, Issue No.(ii) is decided in affirmative.  
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Issue No. (iii): Whether the suit is bad for non-joinder of necessary 

party? 

10. The defendants have averred that plaintiffs have not impleaded Sub-Registrar 

of Dhubri, ASO, State of Assam, Momina Bibi, Jayeda Bibi and Hasena Banu 

and according to the defendants the suit cannot be decided in their absence. 

On bare perusal of the plaint, it is clearly transpires that plaintiff have claimed 

no relief against Sub-Registrar of Dhubri, ASO, State of Assam, Momina Bibi, 

Jayeda Bibi and Hasena Banu. Therefore, they are not necessary parties in 

the suit. Hence, I am of the opinion that the suit is not bad for non-joinder of 

necessary parties.  

Accordingly, the Issue No.(iii) is answered in negative. 

Issue No. (iv): Whether the suit is barred by limitation? 

11. The plaintiffs have instituted the suit for declaration, apportionment of share  

and cancellation of sale deeds vide no. 261 dated 14.01.2010, 262 dated 

14.01.2010, 229 dated 21.01.2010, 230 dated 21.01.2010, 680 dated 

10.05.2010, 679 dated 10.05.2010 and 34 dated 11.01.2011. Article 59 of 

The Limitation Act, 1963 provides that where a suit is filed for cancellation of 

an instrument the limitation period commences from three years when the 

facts entitling the plaintiff to have the instrument cancelled first becomes 

known to him. Such deeds were executed in the year 2010 and 2011 and the 

suit has been instituted in the year 2012. Therefore, the suit has been filed 

within the period of limitation if the limitation period is calculated from in light 

of Article 59 of The Limitation Act, 1963. Further Article 110 The Limitation 

Act, 1963 provides that where a suit is by a person excluded from a joint 

family property to enforce a right to share therein then the limitation period 

commences 12 years from the time when the exclusion becomes known to 

the plaintiff. In the present case, it transpires from a conjoint reading of para 

7, 8 and 9 of the plaint that in the year 2012 plaintiffs became aware of such 

exclusion; and the suit has been filed within the period of limitation. Thus, I 
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have no doubt in holding that suit has been filed within the period of 

limitation.  

Accordingly, Issue No. (iv) is answered in negative. 

Issue No. (v): Whether the plaintiffs are entitled to get 4/5th (four-

fifth) share and defendant no.1 is entitled to get 1/5th (One-Fifth) 

share in Schedule A land? 

12. Plaintiff side has adduced the evidence of two PWs and both the said 

witnesses have deposed in their examination-in-chief on affidavit that father 

of plaintiffs and defendant no.1 namely Basanta Kumar Roy was the original 

owner of Schedule A land. PW-1 has submitted the certified copy of mutation 

order vide DM(PO) No. 168/09 Dated 14.10.2009 which is marked as Exhibit-

1. In Exhibit-1 the ASO, Dhubri has observed that Schedule A land was earlier 

recorded in the name of Basanta Kumar Roy, however by way of inheritance 

the names of plaintiffs and defendant no.1 be recorded in Schedule A land.  

13. PW-1 has also submitted the Record of Rights/ Jamabandi of surveyed village 

Jhagra Part-III covered by Dag No. 890/1050 under Medi patta No. 558, 

which is marked as Exhibit-2. Exhibit-2 stands recorded in the names of (i) 

Shri Dilip Kumar Roy, (ii) Shri Dayal Singh Roy, (iii) Shri Gouri Barman, (iv) 

Shri Depak Kumar Roy, (v) Smti. Dipika Roy, (vi) Shri Akbar Ali (vii) Dilbar 

Hussain, (viii) Shri A. Ali and (ix) Shri Tarachan Ali. 

14. Further Exhibit-1 and Exhibit-2 are not documents of title and therefore the 

said exhibits does not confer any title upon Basanta Kumar Roy. Hon’ble 

Supreme Court and various Hon’ble High Courts have time and again 

reiterated that jamabandi is not a document of title and as such no title can 

be declared merely on the basis of entries in revenue record. Further, Hon’ble 

Gauhati High Court in Khargeswar Baruah v. Khasnur Ali, 2013 SCC OnLine 

Gau 741 has discussed few judgments of Hon’ble Supreme Court and has 

held in para 19 that:  

“In Hindustan Steel Ltd. (supra) the Apex Court has laid down 

that proceedings for mutation of names are not judicial 

proceedings and they are in the nature of fiscal inquiries 
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instituted in the interest of the State and that mutation 

proceedings cannot be treated as a conclusive evidence of 

propriety right. It has also been held that an entry in the 

revenue extract may, prima facie, be good evidence of 

possession and even of the right to hold the land but in law it 

is not conclusive. In Keshav Ram (supra), the Apex Court had 

reiterated that an entry in the revenue papers by no stress of 

imagination can form the basis for declaration of title. Similar 

view has been taken in Balwant Singh (supra) and it has been 

held that mutation in the revenue record neither creates nor 

extinguishes title nor has it any presumptive value on title and 

that it only enables the person in whose favour mutation is 

ordered to pay the land revenue in question.”   

15. Thus, there is nothing on record to show that Schedule A land was earlier 

recorded in the name of Basanta Kumar Roy expect Exhibit-2. But by relying 

upon the aforesaid judgment, I am of the opinion that Exhibit-2, being a part 

of proceeding of mutation can by no stretch of imagination form the basis for 

declaration of title in favour of Basanta Kumar Roy. Moreover PW-1 has 

deposed during his cross-examination that he has no knowledge about the 

basis on which the name of Basanta Kumar Roy was recorded as the owner of 

the suit land. PW-1 further deposed that he did not submit any document 

before the Court which was recorded in the name of his father Basanta Kumar 

Roy as owner of the suit land. 

16. From the above discussion, it is established that plaintiffs have failed to prove 

the title of their father namely Basanta Kumar Roy over Schedule A land, 

therefore the question of inheriting the said land by the plaintiffs and 

defendant no.1 remains not proved.  

Accordingly, Issue No. (v) is decided in negative.  
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Issue No. (vi): Whether the sale deeds executed by defendant no.1 

in favour of defendant no.2-10 are forged and liable to be cancelled? 

17. It is no doubt settled position of law that the burden of proof would lie upon 

the plaintiff to prove and establish his case and the same would never shift 

regardless of the fact that defendants have not filed their evidence. Plaintiffs 

claim that the Schedule A land belonged to the father of plaintiffs and 

defendant no.1, and after the death of their father namely Bansanta Kumar 

Roy, Defendant no.1 has illegally and fraudulently sold a vast share of the 

Schedule A land which is shown in Schedule B land in favour of Defendant 

no.2 to 10 by executing forged sale deeds. Per contra the defendants have 

contended that the suit land belonged to defendant no.1 and they admitted 

that defendant no.1 has sold the suit land to the defendant no.2 to 10 by 

executing various sale deeds.  

18. The question therefore arises is that whether the plaintiffs could prove that 

defendant no.1 has forged the viz. 261 dated 14.01.2010, 262 dated 

14.01.2010, 229 dated 21.01.2010, 230 dated 21.01.2010, 680 dated 

10.05.2010, 679 dated 10.05.2010 and 34 dated 11.01.2011? In my opinion 

the evidence led by plaintiffs does not inspire my confidence for holding that 

the said deeds have been forged by the defendant no.1. The plaintiffs’ 

evidence does not in manner proves that forgery has been committed. 

Moreover, PW-3 i.e. Official Witness appeared and he has proved the due 

execution of the said sale deeds.  

19. Thus, on the basis of the above discussion, I am of the opinion that plaintiffs 

have failed to prove that sale deeds executed by defendant no.1 in favour of 

defendant no.2-10 are forged. 

Accordingly Issue No. (vi) is decided in negative. 

Issue No. (vii): Whether plaintiffs are entitled to get the decree as 

prayed for? 

Issue No. (viii): To what other reliefs(s), the parties are entitled to? 

20. For the sake of brevity and precision Issue No. (vii) and (viii) shall be decided 

together. As it is the finding in Issue No. (v) and (vi) that plaintiffs could not 
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prove that their father namely Basanta Kumar Roy had any right, title and 

interest over Schedule A land and that sale deeds executed by defendant no.1 

in favour of defendant no.2-10 are forged, therefore it is decided that 

plaintiffs are not entitled to the decree as prayed for. 

Accordingly, Issue No. (vii) and (viii) are answered in negative. 

ORDER 

21. On the basis of the foregoing discussions, and decision arrived in the 

foregoing issues, I am of the opinion that plaintiffs are not entitled to the 

decree as prayed for. Accordingly, the suit is dismissed on contest without 

cost. 

22. Prepare the decree accordingly within 15 (fifteen) days.  

23. Given under my hand and seal on this 21th day of January, 2020 at 

Dhubri. 

 

 

 

(Shri Siddarth Brook, A.J.S.) 

Munsiff No. 1, 

Dhubri 
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A P P E N D I X 

Plaintiff’s witness: - 

1. PW-1 :  Shri Dipak Roy 

2. PW-2 :  Shri Mon Mohan Roy 

3. PW-3:  Shri Dulal Chandra Das (Official) 

Plaintiff’s Exhibits: - 

1. Exhibit-1: Certified Copy of Mutation Order. 

2. Exhibit-2: Certified Copy of Jamabandi. 

3. Exhibit-3: Certified Copy of Regd. Sale Deed No. 261 dated 14.01.2010. 

4. Exhibit-4: Certified Copy of Regd. Sale Deed No. 262 dated 14.01.2010. 

5. Exhibit-5: Certified Copy of Regd. Sale Deed No. 229 dated 21.01.2010. 

6. Exhibit-6: Certified Copy of Regd. Sale Deed No. 230 dated 21.01.2010. 

7. Exhibit-7: Certified Copy of Regd. Sale Deed No. 680 dated 10.05.2010. 

8. Exhibit-8: Certified Copy of Regd. Sale Deed No. 680 dated 10.05.2010. 

9. Exhibit-9: Certified Copy of Regd. Sale Deed No. 34 dated 11.01.2011. 

Court's witness: - 

NIL 

Court's Exhibits:- 

 NIL 

Defendant’s witness: - 

Nil 

 

Defendant’s Exhibits:- 

Nil 

 

 

(Shri Siddarth Brook, A.J.S.) 

Munsiff No. 1, 

Dhubri 
 
 


